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This matter comes before the Public Service Commission of South Carolina (the

Commission) on the Petition for Rehearing and Reconsideration of Order No. 98-502

submitted by Nucor Steel (Nucor). Both Carolina Power & Light Company (CP&L) and

Duke Power, a Division of Duke Energy Corporation (Duke) filed responses to the

Petition. Duke's response included a Motion to Dismiss Nucor's Petition.

A procedural history of this matter is relevant. On February 3, 1998, Duke filed a

Petition with the Commission requesting that the Integrated Resource Planning (IRP)

filing requirements be modified by issuing a new order replacing Order No. 91-1002 and

Appendix A to that Order. Copies of the Petition were served on parties to this Docket.

Subsequently, Nucor Steel, the Consumer Advocate, the Sierra Club, Electric Lite, the

South Carolina Energy Office, the South Carolina Energy Users Committee, CP&L, and

South Carolina Electric and Gas Company filed comments in response to Duke's

Petition. The Consumer Advocate requested that the Commission delay a decision on

Duke's Petition until the Energy Office received and reviewed an analysis of the IRP
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processwhich wasbeingpreparedby SlaterConsultingandHayetPowerSystems

Consulting(Slater).In its March20, 1998Order,theCommissionconcurredthatthe

SlaterReportshouldbereviewedbeforeruling onDuke'sPetition.

TheSlaterReportwas furnishedto thepartiesby CommissionMemorandum

datedJune4, 1998requestingcomments,afterwhichthepartiesfiled their comments

with theCommission.In ourOrderdatedJuly2, 1998,OrderNo. 98-502,westatedthat

wehadexaminedtheoriginal Petitionby Duke,thesupportingPetitions,theSlater

Report,andthecommentsof thepartiesin theDocket,andconcludedthattheIRP filing

requirementsshouldbemodified,butwith certainchangesto therelief soughtin the

DukePetition.Wethensetup informationfiling requirementswhichwereconsistent

with SouthCarolinaCodeAnn. Section58-37-10(2)(Supp.1997).

Nucor filed its Petitionfor ReheatingandReconsiderationof CommissionOrder

No. 98-502onJuly27, 1998.Nucor's pointswereseveral.First,Nucorstatedthatthe

Commissionshould"defer to theLegislature"andleavein placetheexistingelectricIRP

procedures.Second,NucorstatedthattheCommissionshouldnot substantiallyreduce

IRPprocedureswithout holdinga formalpublic inquirywith aheating.Third,Nucor

allegedthat thereasonsgivenin theOrderfor modifying theIRPproceduresdonot

supportthechangesmadeandarenotsupportedby substantialevidencein therecord.

Lastly,Nucorproposedits own setof generalIRP guidelinesto replacetheguidelines

listedin OrderNo. 98-502.Wehold thatNucor'sPetitionmustbedenied.

With regardto Nucor's first point regardingour "deferringto theLegislature"and

leavingin placetheexistingIRP guidelines,webelievethat SouthCarolinaCodeAnn.
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Section58-37-20(Supp.1997)clearlygivesusthediscretionto adoptproceduresin this

complexarea.Webelievethatwehaveactedin amannerconsistentwith statutory

requirementswhenweexercisedourdiscretionto modify theIRP guidelines.

ConsideringNucor's secondpoint, i.e.thatnomodificationof IRPprocedures

shouldbemadewithout holdinga"public inquiry" orheating,wemustrespectfully

disagree.Thereis no requirementthattheCommissionconductapublichearingto

considerIRPrequirements.Theoriginalprocess,begunin 1987wasacollaborative

process.Theprocesssurroundingthesemodificationsconsistedof severalroundsof

filings by thepartieswith theCommissionin responseto aPetitionby Duke. We believe

that ampleopportunityfor commentby thepartieswasgiventhroughtheparties'ability

to file commentsat all pointsin the latestproceedings.We alsobelievethatwewere

consistentwith thepresentstatutoryauthoritygoverningtheIRPprocess,SouthCarolina

CodeAnn. Sections58-37-10through58-37-40(Supp.1997).

Nucoralsostatesits belief thatthereasonsgivenfor modifying theIRP

proceduresdonot supportthechangesmadeandarenot supportedby substantial

evidencein therecord.We disagreeandholdthatthis allegationof thePetitionis also

without merit. WewouldnotethatourOrderwasbasedonarecordwith extensive

commentsof all thepartiesin this case,andthat someof thecommentssupportthe

conclusionsstatedin our Order. Se_____eDukePower'sResponseto theSlaterConsulting

andHayetPowerSystemsConsultingReportat 11-12.

Finally, Nucor statesasa fall-backposition,thatif theCommissionis goingto

changetheIRP Guidelinesanyway,thatNucor's revisedgeneralguidelinesshouldbe
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used.We notethatNucorhadtheopportunityto proposeguidelinesfor ourconsideration

aspartof ourproceduresin thiscasebeforenow.Wefind thatit is inappropriateto file

suchrevisedgeneralguidelinesatthis latedatein thecase.Webelievethatthefiling

guidelinessetupby us aresupportedby thestatutorylaw asstatedabove.

In conclusion,weholdthatthePetitionasfiled by Nucoris withoutmerit, and

mustthereforebedenied.This Ordershall remainin full forceandeffectuntil further

Orderof theCommission.

BY ORDEROFTHE COMMISSION:

_hairma_

ATTEST:

_i_ _

Acting ExecutiveDirector

(SEAL)


